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LL.M _ I
INDTAN CONSTITUTIONAL LAW AND THE NEW CHALLENGES

Prper : II (102) DE

Lelsotr No. : 12

Writ€r: Dr. Sudhlr Kumrr yrts'

Vette.i Prof. Rljprl Shsrmr"

I. INTRODUCTION

2. OBJECTIVE

3. PRf,SENTATION OF CONTENTS

3,1 Seculri Char.cter of the N.tion
3.2 FreedoE to Profeas or practice Religion in India

3.2,1 Wh.t is Religiotr?

3.2.2 Religious FreedoE Subject to the Rights of Others
' 3.2.3 Jehovah,s Witnesses Case

3.2.4 Tamas Case

3.2.5 Non Brahmins crn be appointed .s pujari ir temple

31.6 Nobe po[utiotr in the name of Rellgiotr not rllowed
33 Rertrictiotrs on tr'reedom ofReligion

3,4 Freedom to mrnage Religious Allairs (Art. 20
3J FreedoE from Tares fot promotioD of atry particular Religion _ Art, 27
3.6 Restriction on Religious lNtructiotr il! Educatiorat Institutions _ Art. 2E

3-7 Right of the Mirorities (Cultural and Educatiotrat Rights)
3,7.1 lndirtr Constitufon{l provisions Regerditrg Minoriti€s
3.7.2 Minority, Ltuguistic Mioority atrd Religious Minority
3,7.3 The Scop€ of MiDority Rights

3.73-l To preserve the Language, Script or Cultur€
3.7.3.2 Right to Estabtish

3.7.3.3 Right to Administer Educ.tion Itrstitution

' Airarra Proleiror of Law, Dir.ctor.a€ of Dirtrnce Educrdo& Kuruksherr. Udveniry, Kuruksh€tr.- I>.+ F.culty of Lrw & Cicirmrn, D€pL of Liw, K.^trh.t- U;i,";; i,;;;;;
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I,I,.M _ I
INDIAN CONSTITUTIONAL LAW AND THE NEW CHALLENGES

writer: Dr. Sudhir Kumar vats'

Vett€r; Prof. Rajpal Sharma"'

SOCIO.ECONOMIC RIGIITS, DIRECTI!'E PRINEIELES OE ST!{IEEOLIE]G

ENFORCEMENT BY TIIE STATE. RELATIONSHIP Bf,TWEEN DIR.f,CTIVE PRINCIPLES &
FTINDAMENTAL RIGHTS

I. INTRODUCTION

2. OEIECTTI'E

3. PRESENTATION OF CONTENTS

3.1 Brief Hiraory of Directiye Pritrciples

3.2 Object and Purpofe of Directive Principles

33 Chsslf,cstlon of Directive Princlples

3.4 Directive Principles of Stste Policy (Articles 36 to 5t)

- .35 Nrture of Directive Prhciples (NonJusticiable)

3.6 Dilfer€nce betweetr Directive Prhciples ard FutrdaDertal Rightj

3.7 ReLdon between Fundamertd Rights eDd Directiv€ Principles

3.8 Suprem&cy of Directive Pritrciples over Fulldametrtal Ri8ihts

,l- SIIMMARY

5. SUG,GESTED READINGS

5. SELF - ASSESSMENT QUESTTONS

I. INTRODUCTION

The Directive Principles of State Policy contaioed in P.rt Iv of th€ Cotrstitutiotr set

out the aims, ideals and objectives to be taken up by the States in the governance of India a

Social Welfare State. At one time, it was thought that the State was mainly concemed with

the maintenance of law and order arld the protection of life, liberty and property of the

Psper:[(r02)Df,

Lessori No. : 13

' Arsiltr Protcstor of Lrr, Directont. of Dist Dcc Educrtiotr, Xurukshctr. Urivenity, Kurukshetrr.
" D€ao, Flcrlty of L.w & Ch.lrmrn, D€pL of Laq Kuruksbetn Utrivcrsity, Kurukshcnr.
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LL.M - I
INDTAN CONSTITUTIONAL LAW AND TIIE NEW CHALLENGf,S

Paper : II (102) DE

Lersotr No. : l4
Writer: Dr. Sudhir Kumrr

Vetter: Prof- R-ajp.l S

I. INTRODUCTION

2. OBJECTIVE

3. PRESENTATION OF CONTENTS

3.1 Property Detrned

3.2 Doctrlne of, EmileDt DomriD

3.2.1Ilistory

3.2.2 M.rlmr oD *hich thls I)o.tr.lne hmed

3.23 Esse id EteEerts oftsmirert Dom.in
3.2.,1 Eminctra Domrb ir contcrt of USA and Bdtrir
3.2.5 Emircnt Domaltr ln lDdi.tr contert

3.2.6 Doctrfue of Emitrent DoEalr, and Slrte
3J Rlght ao propcrty

33.1 No Depriv.tiotr of property erccpt by A[t[ority ofLrw
3,3.2 Repe.led FuDd.metrt t Right to property (Article 3l)
333 Constitution.l Right to property (Ardcle 300A)

3J.4 Arricle 2 I rtrd Righr ro ow! property

4. SUMMARY

5. SUGGFJTf,D READINGS

6, SELF - ASSESSMENT QUESTTONS

r. INTRODUCTION

In Independent India, no Fundamental fught has caused so much trouble, add

grveo rise to so much litigatiotr b€tween the government aod the citizens, as the riSht

'_A$btrnt Profelsor of L.w,Illrecaorrte of Di.tsnce Educstion, Kurukhetr. UniveBtty, Xuruk!" Derq Frculty of Lrw & Chsirmrr, Depr. of Lsv, X*"r,rr,"t." Uoir"."i y;iil;i;i;;.

DOCTRINE OF EMI}IENT DOMAIN AI\ID RJGIII TO PROPERTY



LL'M_ I

INDTAT{ CONSTITUTIONAL I-AW AND THf, NEW CHALLENGES

P.p€r: U(102)DE

Le.lon No. ! 15

W ter: Dr. Sudhir KuEar v'
vetler: Prof. Rrjpal shrrt

KurulsheE. Uriv.rllty' KuruLrl
University, Kurukihetra.

,I. SUMMARY

5. SUGCISTED READINGS

6. SELF _ ASSESSMENT QUESTIONS

I. INTRODUCIION

The cotrstitutional provisions regardiog Privileges of the State Legislatur€

Padiament are identical. Articles 105 atrd t94 provide for privileges of the Legislah

lndia. While Adicle 105 deals with Parliament Article I94 deals with State Legislatu$

DIR.ECTORATE OF DISTANCE EDUCATION

KU RUICSIIETRA UN IVER-SITY

KURUKSHETRA - 136 I19

PARLIAMENTARY. PRIVILEGES & FUN'DAMENTAL RIGHTS

I. INTRODUCIION

2. OBJECTII'E

3. PRESENTATION OF CONTENTS

3.1 Partirmetrtrry PriYilege: Meaoing rnd Defrlitiotr

3.2 Bridsh Parli.Bent snli IndirD P'rtiametrt: CoEprrisor

33 Privileges Mention€d in the Constitudon

J.3.1 Freedom of Speech - Articles 105(l) rrJ 194(l)

3.3.2 RiSbt of Publicrtion of it3 proceeding

f33 (Xher PrivileSes

3.4 Priviteg6 and FuEdrment'l Rights'

3.5 Codification ofPsrlirment Privileges in ltrdi8

3.5.1 Arguments itr FNour of Codilicrtion

3'6 Judicirl Approrch on PriYileges in Indi'

' Altl.ttrt Profes.or of L$v, Directo tc of Dist'oc' Educ'tio&

"'ni.", f.""rty ,f r-.* t Ch'irEu, DePt' of Lc{' Kurubhetrr

I



DIRECTORATE OF DISTANCE EDUCATION

KI'RUKSHETRA UNI!'ERSITY

KT'trTUKSIIETRA _ 136 rI9

LL.M _I
INDIAN CONSTITTJTIONAL LAW AIID 'I'HE NEW CHALLENGES

Prper : II (102) Df,

L€ssoD No. I 16

Wriaer: Dr. Sudhir Kumrr V.ts'
Vctter: Prof. R-ijprl ShrrDr"

FUNDAMENTAL DUTIES OF THE CITIZ EN

T. INTRODUCTION

2. OBJECIT}'E

3. PRESENTATION OF CONTENTS

3.1Origin of FuDdrtnertrl Duties

3.2 FutrdrheDtal Dude.

33 Source .nd Comparative ADAlyris of FuDdaEentrt Dudcs

3.4 ErforceEetrt of Duties

35 N.tur. rnd Significa[ce ofFuDdrEetrt l Ditlel itr ltrdl.
3,5 Spirit of Hrrmory rod DigDity of Wohen

3.? FuDdsmeDtrt Dutle. rnd Composltc Culture

3.E F!trd.melt.l D[tie. rnd Judlcirl Atr.ly3i6

3.9 CriticisD of Futrdtmetrtrl Dutics
4. SUMMARY

5. SUGGESTED R.EADINGS

6. SELF- ASSESSMENT QUESTTONS

I. INTRODUCTION

Eleveo Fundarneatal Duties ofthc citizens arc ircorporated iu Article 5l A, part wA
ofthe coostiittion. Inserted by the Constitution (Forty_secood Ame[dmenr) Ac! 1976 it was
part ofa targe numbet of changes brought about during the emetge[cy. But aftet the eEd of
the emergency, whe, the new parlia,,cDt rcviewed the whole position and in most cases
r€stored the pre-cmergency position, Article il A was o.e that smerged unscalhed because it
r*as considered by atl pa.rties to be arl unexceptioDable charter of principtes which citizens

'-Asi .rt Profcrsor of k-, Dirc3lor.t of Dtthncc Educ.tioi, Kumkh.tr. U vcniry, Kuruklhetr.." D.rtr. F.culry ofLiw & Chdrm.n. Dept ofL!w, Xuruffetrr Untvcrsity, K;;;";
9t
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P.per I II (102) DE

Lesson No. : l7
Writer: Dr. Sudhir Kumar Vata'

Vetteri Prof. Rajpsl Shirm!"

FEDERALISM. CGOP TII'E FEDERALISM

I. INTRODUCTION

2. OBJECTIVE

3. PRESENTATION OP CONTENTS

3.1 Federal Principl€

3.1.1 Brief History of Indiitr Federal SysteE

3.1,2 Basic Feature of Feder.lism

3.lJ iossessec sll charf,cterisaics ofa Federal Constitutiotr

3.1.4 Feotures of the Constltutlotr lDcotrslitent wtth Federrl Principle

3.2 Qulsi-feder.l
3.3 Judlclrl Interpretatiotr

3.4 Criticisrn of Federsl Svstem

3.5 Co-{perrtive Federalism

3.5.1 Co-opeutive Federrlism I DefinitioD

3.5.2 From Competltive to Co-operrtive Federalism

3.6 The CoDstltutiotr Review Combittee Report 2002

3.7 Cha[etrges for 2lst Centurj. Feder.lisD
4. SIIMMARY

5. SUGGESIED Rf,ADINGS

6. SELF ASSESSMf,NT QUESTIONS

I. INI'RODUCTION

Federalism is one of the most important aspects of modern constitutionalism. It is

established all over the world and an admirable device by which national urfty can be

harmonized with local autonomy. The word federalism owes its origin ftom l,atirl word

LL.M -I
I}IDIAN CONSTITUTIONAL LAW AND THE NEW CHALLENCES

' Assistanl Professor of Ltw, Directorrte of Distance Educatior, Ktr.ukshetra U.iversity, Kuruksbetra.
" Dean, Frculg of Lrw & Chairma& D€pt. ofL.w, Kurukrher. Udversity, Kuruksh€tra.
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Prp€r: II (I02) DE

L€sson No. : l8
WrltcriDr: Sodhir KulEsr V

Vetten Prof. RrJp.I Sh.r

r. NTRODUCTION

2. OBJECTTYE

3. PRESENTAION OF CONTENIS

3.1 Legtstatiye Retadons (Ardctes 24S to 25,
3.1.1 Territorhl JurtsdictioD (Articte 245)

3.1,2 DtsHbudor of Subject_matter of L€glit tlon (Articte 24O
3.1.2.1 prircipt€s of ltrterpretaflotr

3. I .2.2 RepugmDcy between a Cedr.I Law otrd a State LaB
(Art 254)

3.1,2.3 Restdurry powers of Lcgisl.ttoD (Ardcle 248)
3.1.2.4 prrlllment,s power to Legislate otr State Subjects lArts.

2SO,2S2,2SX 
^nd256l

3.1.2.5 Cetrtre'! Cortrol over Strte f,egirlrtiotr
3.2 AdmiDiltrotiye Rel.tioEs (Articles 256 to 263)

3.2.1 Centre-Strte Co-orditr.tioE

3.2.1.1 Itrter_Govertrment.l Delegrtiotr of powers

3,2.1.2 Centre'c Dtrections to the States [Ar.ti .16 256 & 2S7l

3.2.tj Alt Itrdia Service. (Article 312)

3.2.t.4 lnter_Stste Council (Article 263)
,1. SUMMARY

5. SUGGESTED READINGS

5. SELF - ASSESSMET{T QUXSTTONS

'-Assinsnt Prote$or of Lrw, Direc1orate of Disrrnce Edtrcrdoq Krruk hetr! Unherrity, Kuruksh€tr.-" DG,E, Frcutry of La*, & Chrirrn ,. DepL of L.w. Kr-k h;;;il.;;;, i#il:J;
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De.n, Facdty of Lrw & Chtlrmsn, Dept ofLaw' Kurukthetn Udversity, Kurukshetra.
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LL.M_I
INDIAN CONSTITI]TIONAI LAW AND THE NEW CHALLENGES

: tr (102) DE Wdter: Dr. Sudhlr KuiEar Vats'

No. : 19 V€tter: Prof. RrJD.l Shrrmr"

DISTRIBIMON OF FINANCIAL RDSOURCES. INTERSTATE TRADE AT{D

qOMMERECE

INTRODUCTION

OBJDCTI!'E

PRESBNTATION O[' CONTENTS

Prrt - A

3.1 Power to levy T.r (Article 26,
3.1.1Refuod of Tax

3.1.2 Tar and fees

3.2 Consolldated Fund, Publlc Ac.oud and ContiDgency Fund

3,3 Distrib[tiotr of Revenue betweetr the Union & the States

33.1 Arsignment of Revenue from Severdl Trx€s

3J.2 CoDpulsory Sharitrg of TsIes

333 Perr sslve Sh.ring of Tareg

33.4 Grant-in-Aid (Articles 273' 275 atrd 2E2)

3.4 Financ€ CommirsioE (Article.280)

3.5 Borrowing Powers (Articl6 292 rnd 293)

3.5 Restrictiors on the Statc's Power to Levy Tares

3.7 Inter-Goverrmetrt Tar Immunity

Psrt - B

3.E Freedom of Trade, Commercc and Intercourse

3.8,1 Trade, Commerce atrd lDtcrcourse - Mcaning

3.9 Doctrine of ieJ ,ttd Comrnerciarn (otnlsille commerce)

3.10 Scope of Articl€ 301

A$istant Professor of Law, Dir€ctorate of Distrnc€ Educatioq Krruk$etr! Univeniq, Ku.uksh€tra.
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. LLM_I
TNDIAN CONSTITUTIONAL I-AW AIID THE NEW CH{LENGES

P.per : II (102) DE

Lessoo No. : 20

' Ar.lstut ProfBlo. of L.w, Dlr€ctorrte of Dittrnc€ Edu..dor' Kuruklh€tr. Untv.rtlty, Kurukh€trr
" Derd, F.culty oflrw & Ch.irmrtr, Dept. oflrrr, Kffrkshtrr U verrlty' Kurukrhetrr'

177

Wfter: Dr. Sudhir Kumrr Vata'

Vetter: Prof. Rajpal Sh.rma"

AMENDMENT OF THE CONSIITUTION. BASIC STRUCTURI THEORY

r. INTRODUCTION '

2. OBJECTIVE

3. PRESEI{TATTON OF CONTENTE

3.1 Ametrdlng Proc6s: T)?el

3.2 AmerdiEg Procedure, Proiislotrs iEd Limitrtiotrs

33 Amend.bility of the Conrtitotiotr: Growtb .trd Fonr Stages

3J.1 Growth of IDplied limit.tiotrs - Shankari Parsad Cese

3.3,2 First Stage- Srjian Singh C.se

333 Secord Stige - Golaknath Ci5€

33.,1Third st.ge - Kesav.Dard Bhar{ti crse

3J.5 Fourth Sa.ge - MiDerva Mills Crle

3.4 Evdu.tioD of the JudgEents

3.5 Theory of Baslc Structure

3.5.1 Ess€ntills ofthe Basic Structure of the Con3titutlon

3,5.2 Coortitutionslity of the Tventy-fifth ABendment, 1971

3.53 Applic.tion of thc Doctrine of Brsic Structure

3.5.4 Forty-second A-Eetrdment, l9?6 ,trd Mi[erva Mills Case

3,5,5 Declsred Basic Strocture ofthe Cotrstitutiol

3.5.6 Criticism oftbe Doctrine ofBasic Structure

4. SI'MMARY

5. SUGGESTED READINGS

5. SELF - ASSESSMENT QUF,STIONS






























