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Abstract:

According to Article 21 no person can be deprived of his life or personal iberty except
according to procedure established by law. This means that a person can be depnived of his hie or
personal liberty provided his deprnivanon was brought about in accordance with the procedure
prescribed by law,

Artcle 22 provides those procedural requirements which must be adopted and included in any
procedure enacted by the legislature. If these procedure requirements are not complied with, it would
then be deprivation of personal liberty which is not in accordance with the procedure established by
law. Thus Article 22 prescribe the mimimum procedure requirement that must be included in any law
enacted by the legislature in accordance with which a person may be depnved of his life and personal
liberty.

Key words: Article 21, Article 22, Personal Liberty, Preventive Detention, Deprived.

Article 21 says: “No person shall be deprived of hus life or personal liberty except according to
procedural established by law.” According to the Supreme Court ruling in Maneka Gandhi v. Union
of India,' Article 21 envisages” reasonable. fair and just procedure”, Donuciliary visit by the police
without authority of law has been held to be violative of the rnight to privacy and freedom of movement
ay Article 19 (1) (a). *

However, the aforesaid right is not absolute and i1s subject to reasonable restnictions. A
provision for domiciliary visiting is not unreasonable, if it is confined to habitual criminals or persons
having criminal antecedents.”

Right to transmit telephone message or hold telephone conversaton in privacy has been held
to be part of right to privacy protection by Article 21 as well as Article 17 of Intemational Covenant
on civil and political rights. It has been held that telephone tapping by Government under Section 5
(2) of Telegraph Act. 1885 amounts to infraction of Fundamental rights and hence 1t can be resorted
to only in accordance with procedure established by law *

Strange though it may seem, Constitution of India visualizes the possibility of preventive
detention as a peace-time measure “Preventive detention has not been unknown in other democratic
countries like England and Canada, but their recourse has been had to it only in war-time. In India,
however. with all the emphasis on individual liberty and Fundamental Rights, it has been found

! AIR 1978 SC 597 - (1978) 1 5CC 248
*kharak Singh v. State of LLP., AR 1963 5C 1248
Igovind v State af M.P. AIR 1975 SC 1378, para 28
“psaple’s union for civil Liberties v Unian of indig, 1 SCC 301 para 18 -AIR 1997 SC S6R
¥ Preventive DETENTION means DETENTION of a persan by an executive authority on suspicion without Any conuiction
by court of law
Page | 33 Copyright @ 2022 Auwthor
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SECTOR IN INDIA

Introduction:

The real estate sector plays a catalytic role
in fulfilling the need and demand for housing and
infrastructure in the country. While this sector
has grown significantly in recent years, it has
been largely unregulated. There is, thus, absence
of professionalism, standardization and lack of
adequate consumer protection (RERA to bring
fransparency”, The Tribune, 27-08-2016). The
real estate transactions include sale and
purchase of immovable property for
residential, development and industrial
purposes. Currently, the real estate
transactions are governed by various
laws such as Transfer of Property Act,
1882 and several state laws. Despite
there are several laws regulating Real
Estate sector, they are inadequate.
Project delays are one of the major
issues currently facing by the home
buyers. The real estate market is largely
non-transparent. Presently, both the
developer and the home buyer emanate
from the agreement for sale. But
generally these agreements are in favour

Dr. Sudhir Kumar Vats

buyers and sellers and will protect the interest of
the consumer, ensure efficiency in property
transactions and accountability of the developers.

History:

Real Estate Regulatory Authority (RERA) Bill
was introduced by the Indian National Congress
government in 2013. In December 2015,
the Union Cabinet of India had approved 20 mjer
amendments to the bill based *en fﬁg
recommendat:ons of ]

Bill. The Bill had been wrmeﬂiiu iil
select committee, which had %vg ié :
report in July 2015. Ho:

Congress, Left and AIAL
meu- reservations onmp

Objective: .@1.; 254
The HH

of the promoter like home buyers have
to pay high interest on late payments but :
compensation paid by the developers for project
delay is very nominal.

To regulate all these issues, the Indian

Parliament passed the Real Estate (Regulation &
Development) Bill, 2016 which amends the

ori gmal Real Estate (RegulatlonandDevelW)*

to protect the
by E—
accoumbillm ‘
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Introduction:
India has emerged as a surrogacy hub for
couples from different countries and there have
been reported incidents concerning unethical
practices, exploitation of surrogate mothers,
abandonment of children born out of surrogacy
and rackets of intermediaries importing human
embryos and gametes. Widespread condemnation
of commercial surrogacy prevalent in India has
also been regularly published in different print-
and electronic media since last few years
highlighting the need to prohibit commercial
surrogacy and allow ethical altruistic
surrogacy. (Press Information
Bureau Government of India Cabinet
released on 24-August-2016)

The Union Cabinet chaired by the
Prime Minister Shri Narendra Modi
has given its approval for introduction
of the ‘Surrogacy (Regulation) Bill,
2016°. The 228th report of the Law
Commission of India has also
recommended for prohibiting
commercial surrogacy and allowing
ethical altruistic surrogacy to the
needy Indian citizens by enacting a
suitable legislation.

The proposed legislation ensures

ROBUST MORpy |

| Kin
" ..';' inte)

~
‘ H suri
Objectives of the Bill 0
. ‘ , in:
The major objectives ofthe Bill ara il % in-
surrogacy services in the country, ¢, Ry a
altruistic ethical surrogacy to the n;edy we
Indian couples, to prohibit commercia] ¢ rei
including sale and purchase of humap e sp
and gametes, to prevent commercialj ' M
surrogacy, to prohibit potential expl ’;:
surrogate mothers and protect the rig] -
children born through surrogacy. g .
A8
e

What is surrogacy?

unable to have a child bec:
both partners are medica
conceive, another

inseminated wil
father. She then

effective regulation of surrogacy,

prohibit commercial surrogacy and allow ethical
surrogacy to the needy infertile Indian couples.
The Surrogacy (Regulation) Bill, 2016 proposes
to regulate surrogacy in India by establishing
National Surrogacy Board at Central level, State

Surrogacy Boards arid Appropriate Authorities in

States and Union Territories. -
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NATURE AND SPECIAL FEATURES OF THE m 3
INSURANCE IN INDIA: AN EVALUATION

Dr. Rajpal Sharma® & Dr. Sudhir Kumar Vais™

g i

L. Introduction

The fire insurance policy offers protection against any unforeseen loss or damage to destn
of property due to fire or other perils covered under the policy. In fire insurance, m
against fire but against the loss caused by fire. There is no statutory enactment governing fire in
The Insurance Act, 1938 mainly dealt with the regulation of insurance business as such b
any general or special principles the law relating to fire or other insurance contract. h
of any legislative regulation on fire insurance, the courts have relied onﬂlnm
and the decisions given by Indian and English courts.

In India also, prior to nationalisation, general insurance business was c¢
companies also but after nationalisation in 1972, consequent \lponmof
Business Nationalisation Act (GIBNA), the General Insurance Corporation of Indi
was conferred the exclusive powsr to regulate and conduct the business d .
India. Since 1973 the GIC and its four subsidiary companies namely New In \
National Insurance Co. Ltd., Oriental Insurance Co. Ltd., andUnnedh&
been the sole players in the field until the passing of the Insurance R
Authority Act, 1999 which allowed the entry of private players.

Over the past few years a few private players have entered the ar
entered the general insurance field but are playing cautiously. These are still
is wide open, the future is bright and the customer is the one who will " be
growing competition. We hope to see international level of service and pr
and a multiple choice to select from. T

'i;;|,

11. Mmhgd"m

Fire insurance is an insurance against the loss or dam
conﬁnedtolosscausedbyﬂre.Thusdaemnning‘M'nﬁa_ ss b

the fire insurance. ‘Fire’ is not defined in policy nor the
nnderstoodlnltspopulu' pnmarym
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INTRODUCTION
. OBJECTIVE
. PRESENTATION OF CONTENTS
3.1 President and the Council of Ministers
3.1.1 Text of the Articles
3.1.2 Constituent Assembly Debates
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3.2.2 Who is the Actual Head of the State?
3.2.3 Present Status
3.3 The Relationship between Governor and the Council of Ministers
3.4 Views of the Supreme Court

3.5 Views of the Constitutional Experts
. SUMMARY

. SUGGESTED READINGS
. SELF - ASSESSMENT QUESTIONS

. INTRODUCTION

The Present pattern of government established under the C
lended brew of the British Parliamentary system and tl;\e v
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The Directive Principles of State Policy contained in Part IV of the Constitution set
out the aims, ideals and objectives to be taken up by the States in the governance of India a
Social Welfare State. At one time, it was thought that the State was mainly concerned with

the maintenance of law and order and the protection of life, liberty and property of the
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In Independent India, no Fundamental Right has caused so much trouble, and

given rise to so much litigation between the government and the citizens, as the right
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The constitutional provisions regarding privileges of the State Legislature
Parliament are identical. Articles 105 and 194 provide for privileges of the Legislat

India. While Article 105 deals with Parliament Article 194 deals with State Legislature
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Eleven Fundamental Duties of the citizens are incorporated in Article 51 A, Part IVA
of the constitution. Inserted by the Constitution (Forty-second Amendment) Act, 1976 it was
part of a large number of changes brought about during the emergency. But after the end of
the emergency, when the new Parliament reviewed the whole position and in most cases
restored the pre-emergency position, Article 51 A was one that emerged unscathed because it

was considered by all parties to be an unexceptionable charter of principles which citizens

" Assistant Professlor of Law, Directorate of Distance Education, Kurukshetra University, Kurukshetra.
* Dean, Faculty of Law & Chairman, Dept. of Law, Kurukshetra University, Kurukshetra.
91




- DIRECTORATE OF DISTANCE EDUCATION
KURUKSHETRA UNIVERSITY
KURUKSHETRA - 136 119

LLM -1
INDIAN CONSTITUTIONAL LAW AND THE NEW CHALLENGES

Paper : I (102) DE Writer: Dr. Sudhir Kumar Vats'
Lesson No. : 17 Vetter: Prof. Rajpal Sharma™

FEDERALISM, CO-OPERATIVE FEDERALISM

1. INTRODUCTION
2. OBJECTIVE
3. PRESENTATION OF CONTENTS
3.1 Federal Principle
3.1.1 Brief History of Indian Federal System
3.1.2 Basic Feature of Federalism -
3.1.3 Possesses all characteristics of a Federal Constitution
3.1.4 Features of the Constitution inconsistent with Federal Principle
3.2 Quasi-federal
3.3 Judicial Interpretation
3.4 Criticism of Federal System
3.5 Co—operatlive Federalism
3.5.1 Co-operative Federalism : Definition
3.5.2 From Competitive to Co-operative Federalism
3.6 The Constitution Review Committee Report 2002
3.7 Challenges for 21st Century Federalism
4. SUMMARY
5. SUGGESTED READINGS
6. SELF — ASSESSMENT QUESTIONS
1. INTRODUCTION
Federalism is one of the most important aspects of modern constitutionalism. It is
established all over the world and an admirable device by which national unity can be

harmonized with local autonomy. The word federalism owes its origin from Latin word
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